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The Clean Water Cooperative Federalism Act (H.R. 2018) 
Undermines the Clean Water Act 

The Clean Water Cooperative Federalism Act of 2011 (H.R. 2018)  undermines the critical role of the federal government in water pollution control as it has been understood in administrative law and practice since implementation of the historic Clean Water Act began.  The Clean Water Act was passed in 1972 because a patchwork of state and local laws was not working.  Notorious examples like rivers and lakes on fire were highly visible proof that a federal government responsibility for water protection was direly needed.  
Specifically, H.R. 2018 would amend the Clean Water Act to restrict the federal government role in two key areas: enforcement of water quality standards and protection of aquatic resources from discharges of dredged and fill material.  The U.S. Environmental Protection Agency’s (EPA’s) analysis of the bill also indicates that several of the bill’s provisions, while ambiguous, could restrict the federal role in overseeing state water programs, resolving disputes among states and reviewing Federal project permits.
Water Quality Standards: The purpose of Water Quality Standards is to translate the broad goals of the Clean Water Act into waterbody‐specific objectives. These standards then drive the development of water quality-based discharge permits and determine which waters need protection and which need to be restored. In states where water quality standards are strong, they encourage pollution prevention and water quality improvement. In states where water quality standards are weak, activities that unacceptably degrade water quality may be perfectly legal.

H.R. 2018 would limit the federal government’s ability to compel states to effectively implement or make necessary improvements to their water quality standards to deal with modern pollution challenges. In essence, this bill would deprive EPA of the tool it used to restore Lake Erie and is now being used to clean up the Florida Everglades, the Chesapeake Bay and other waters. The bill would also block EPA from objecting to individual permits that fail to comply with water quality standards.

Permits for Destructive Activity: H.R. 2018 restricts EPA’s ability to stop projects that have “unacceptable adverse effect[s] on municipal water supplies, shellfish beds and fishery areas…, wildlife or recreational areas.”  H.R. 2018 limits the federal government ability to challenge a permit under a section of the Clean Water Act (Section 404) that addresses filling water bodies with dredged or other material. This authority has been used only thirteen times in the past 38 years, and is a critical safeguard against the most destructive proposals.

H.R. 2018 is a reckless attack on key provisions of the Clean Water Act, undermines the ability of the federal government to exercise its water pollution control responsibilities as outlined in the Act and threatens almost forty years of progress in water clean-up and protection.
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